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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-4 are rejected under 35 U.S.C. 101 because, though Applicant 
indicates that the claim is directed towards a monitoring process performed on a 
computer, there are no positively recited steps performed by the computer to indicate 
said process; hence, there is no method. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 and 3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. As per claim 1 , Applicant teaches "SDB", "BMI", "AHI, "Al", and "CPAP", but does 
not fully elaborate the acronym's full meaning. To eliminate any chance for confusion, 
the first occurrence of each acronym should be completely spelled out and follow by the 
acronym in parenthesis. Claim 3 is rejected for similar reasons. 

Examiner's Note on Nonfunctional Descriptive Material 

6. As per claims 1 and 3, the Examiner has placed little weight on what data is 
stored and displayed on the computer since the data itself has no material effect on the 
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storing and displaying steps. The method did not alter or change the information 
received by the computer; therefore, the data itself (i.e., data associated with BMI, AHI, 
Al, usage, and CPAP titration) is nonfunctional descriptive material and is not given 
weight for the purposes of examination. Applicant's claims simply teach storing and 
displaying data, which has long been taught. Regardless, the Examiner has cited 
portions of the prior art that read on the nonfunctional descriptive material in the claims. 
See: Ex parte Herman Mathias, Appeal No. 2005-1851 , Application No. 09/612788; and 
Ex parte James Prescott Curry, Appeal No. 2005-0509, Application No. 09/449237. 
Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 1-4 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent Application Publication 2003/0208465 to Yurko. 

9. As per claim 1 , Yurko teaches a method for monitoring SDB management on a 
computer, the method comprising the steps of: 

-storing data on the computer (Fig. 1)(see: Yurko, paragraph 32-34 and 43-49, is 
met by data stored in a database on a computer), the data being associated with a time 
period of interest (Fig. 8A)(see: Yurko, paragraph 28, is met by device usage dates; 
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paragraph 34 and 68, is met by start date and end data) and relating to BMI (Fig. 
10)(see: Yurko, paragraph 29 and 74, is met by weight and body mass index (BMI)) and 
one or more ofAHl, Al, Usage and CPAP titration (Fig. 23A-23E)(see: Yurko, paragraph 
29, 63, 69, 74, and 1 1 1-1 12, is met by CPAP daily usage and compliance); and 

-displaying the stored data in graphical form for a selected time period (Fig. 1 ; 
and Fig. 23A-23E)(see: Yurko, paragraph 43-49, is met by computer interface for data 
presentation; and paragraph 1 1 1-1 12, is met by reports). 

1 0. As per claim 2, Yurko teaches the invention substantially as claimed, see 
discussion of claim 1 , and further teaches: 

-wherein the selected time period is adjustable (Fig. 8A; and Fig. 23B)(see: 
Yurko, paragraph 28, is met by device usage dates; paragraph 34 and 68, is met by 
start date and end data being adjustable; and paragraph 1 12, is met by exclusion days). 

11. As per claim 3, Yurko teaches a method for monitoring SDB management on a 
computer, the method comprising the steps of: 

-storing data on the computer (Fig. 1)(see: Yurko, paragraph 32-34 and 43-49, is 
met by data stored in a database on a computer), the data being associated with a time 
period of interest (Fig. 8A)(see: Yurko, paragraph 28, is met by device usage dates; 
paragraph 34 and 68, is met by start date and end data) and relating to body mass (Fig. 
10)(see: Yurko, paragraph 29 and 74, is met by weight and body mass index (BMI)) and 
one or more of AH I, Al, Usage and CPAP titration (Fig. 23A-23E)(see: Yurko, paragraph 
29, 63, 69, 74, and 1 1 1-1 12, is met by CPAP daily usage and compliance); and 
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-displaying the stored data in graphical form for a selected time period (Fig. 1 ; 
and Fig. 23A-23E)(see: Yurko, paragraph 43-49, is met by computer interface for data 
presentation; and paragraph 11 1-1 12, is met by reports). 

12. As per claim 4, Yurko teaches the invention substantially as claimed, see 
discussion of claim 3, and further teaches: 

-wherein the selected time period is adjustable (Fig. 8A; and Fig. 23B)(see: 
Yurko, paragraph 28, is met by device usage dates; paragraph 34 and 68, is met by 
start date and end data being adjustable; and paragraph 1 12, is met by exclusion days). 
Examiner's Note 

1 3. The article "Detection of Continuous Positive Airway Pressure compliance in a 
Group of Chinese Patients with Obstruction Sleep Apnea" (Hui et al., CHEST, Vol 120, 
No 1, 07/2001, pp 170-176), cited on Applicant's 01/13/2006 IDS, was found to be of 
significant relevance, though it was not used for the purposes of rejection. Specifically, 
on page 2 (original publication page 170), under the heading of Other Parameters of 
Interest, Hui teaches analyzing variables, such as BMI and AHI, for correlation with 
CPAP compliance at intervals such as 1 and 3 months. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent 6,581 ,595 to Murdock teaches using a CPAP titration 
device in connection with a patient's weight reduction or weight maintenance program. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT SOREY whose telephone number is 
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(571)270-3606. The examiner can normally be reached on Monday through Friday, 
8:30AM to 5:00PM (EST). 

16. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Gilligan can be reached on (571)272-6770. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

17. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. SV 

Examiner, Art Unit 3626 
20 April 2009 



/Robert Morgan/ 

Primary Examiner, Art Unit 3626 



